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Use Open Source Without Accidentally
Giving Away the Product
A practical licensing map for founders who depend on open-source software but need to

understand distribution, notices, copyleft obligations and the difference between free code

and no obligations.

A practical licensing map for founders who depend on open-source software but need to
understand distribution, notices, copyleft obligations and the difference between free
code and no obligations.

Open source is a license model, not “free code”

The Open Source Initiative defines open source through license terms that permit use, modification
and redistribution. Those permissions come with conditions, and the conditions differ by license. A
permissive license such as MIT or BSD generally behaves differently from strong copyleft licenses
such as the GPL. Founders get into trouble when “it’s on GitHub” becomes the entire legal analysis.
The first principle is simple: identify the license before you decide how the component can be used. If
there is no clear license, do not assume public availability equals permission to copy into a
commercial product.

Create a dependency bill of materials for licensing

Export the direct and transitive dependencies used in every product, container, mobile app and
distributed artifact. Record the package, version, source, license, how the package enters the product,
whether it is modified, and whether it is distributed to customers or used only internally. Then classify
obligations: attribution or notice requirements, source-availability obligations, patent clauses,
network-use provisions, reciprocal licensing, or restrictions in non-open licenses. This is the licensing
side of the same discipline security teams use for software supply-chain visibility. You cannot manage
obligations you cannot see.



Distribution changes the analysis

Many license obligations become especially important when software is distributed. A cloud service
that never ships certain server-side code may present different licensing questions from a desktop app,
firmware image or customer-deployed container. Network copyleft licenses can introduce another
layer. Do not make product architecture decisions based on folklore such as “SaaS means licenses do
not matter.” Instead, give counsel and engineering a factual map: what code runs where, what is linked
or combined, what is modified, what customers receive, and what notices are shipped. Architecture
and licensing should talk to each other before launch.

Keep proprietary value where it belongs

A company can use open source heavily and still own substantial proprietary value. The strategic
question is what should be a shared commodity versus what creates differentiation. Commodity
infrastructure, frameworks and libraries may be excellent places to rely on open source. Proprietary
workflow logic, customer-specific models, unique data transformations, business rules or operational
systems may be where the company wants tighter control. The decision should be deliberate. Do not
expose core differentiation merely because a developer copied a familiar repository template that
defaults to a license inappropriate for the business model.

Make compliance part of release, not an annual panic

Add license scanning to dependency review, maintain a notice file where required, define who can
approve new dependencies, and create an escalation path for licenses that trigger reciprocal or unusual
obligations. Before a major release, acquisition or enterprise sale, run a fresh inventory and compare it
with the policy. If the customer requests an SBOM, licensing metadata can ride alongside security
metadata. Mature open-source use should make the company faster because developers know the rules
—not slower because every release turns into a legal mystery.

The 30-day move

Week 1: generate the dependency inventory for the flagship product. Week 2: map every license to its
obligations and flag unknown or high-impact items. Week 3: remediate the highest-risk dependencies
by replacing, isolating, relicensing or fulfilling required notices. Week 4: publish an internal
approved-license policy and add review to the engineering workflow. The goal is not to eliminate
open source. It is to use it with the same discipline you apply to any other strategic supplier.



Create an open-source intake gate

Before a new dependency enters production, require the developer to record package name, source,
version, license, intended use, whether it is modified, whether it is linked or distributed with your
product, and who approved it. Automate license and dependency scanning where practical, but do not
assume the scanner's label resolves legal interpretation. Define an allow list for routine permissive
licenses your counsel is comfortable with, a review list for licenses with conditions your business can
satisfy, and a stop list for licenses or ambiguous components requiring approval. The crucial question
is distribution model. A library used only on internal servers can create different obligations from code
distributed inside a customer appliance or mobile app. SaaS does not automatically eliminate all
obligations, particularly for network-oriented copyleft licenses. Keep attribution notices and source-
offer obligations with the release artifacts so compliance is repeatable. If you plan to open-source your
own code, decide what business asset remains scarce: hosted service, proprietary data, enterprise
controls, brand, support, hardware or a commercial license. Open source can accelerate adoption,
hiring and ecosystem growth; it becomes dangerous when founders choose a license from popularity
without understanding how it interacts with the revenue model. The operating rule is simple: every
dependency has an owner, a license, a use case and a documented decision.

SOURCE  DESK

Research behind this guide

Use the primary sources below to verify current rules, eligibility and program details

before acting. Program terms can change.

Open Source Initiative — Open Source Definition ↗

Open Source Initiative — Approved Licenses ↗

Open Source Initiative — MIT License ↗

Open Source Initiative — Licensing FAQ ↗

https://opensource.org/osd
https://opensource.org/licenses
https://opensource.org/license/mit
https://opensource.org/faq


Important: This article is educational information, not individualized legal, tax, investment or compliance

advice. For decisions with legal or financial consequences, use a qualified professional who can review your

facts.
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